University of California, Hastings College of the Law

UC Hastings Scholarship Repository
Initiatives

California Ballot Propositions and Initiatives

8-9-1999

Parental Notification Prior To Termination Of
Minor'S Pregnancy.

Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_inits
Recommended Citation
Parental Notification Prior To Termination Of Minor'S Pregnancy. California Initiative 850 (1999).
http://repository.uchastings.edu/ca_ballot_inits/1008

This Initiative is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository. It
has been accepted for inclusion in Initiatives by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.

•

DIVISIONS:
Archives
Corporate Filings
Elections
Aformation Technology
mited Partnership
dlanagement Services
Notary Public
Political Reform
Uniform Commercial Code

BILL JONES
Secretary ofState
State of California

ELECTIONS DIVISION
(916) 657-2166 .
1500 - 11th STREET
SACRAMENTO, CA 95814
Voter Registration Hotline
1-800-345-VOTE
For Hearing and Speech Impaired
Only
1-800-833-8683
e-mail: comments@ss.ca.gov

January 19, 2000

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
OPONENT (00022)

FROM:
SOUTHARD
Elections Analyst
SUBJECT:

r

INITIATIAVE #850

•

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named proposed INITIATIVE
CONSTITUTIONAL AMENDMENT AND STATUTE filed with all county elections
officials is less than 100 percent of the number of qualified voters required to find
the petition sufficient; therefore, the petition has

....

TITLE:

PARENTAL NOTIFICATION PRIOR TO TERMINATION OF MINOR'S
PREGNANCY. INITIATIVE CONSTITUTIONAL AMENDMENT AND
STATUTE.

SUMMARY DATE: August 9,1999
PROPONENT: Julia Leyva
c/o Thomas W. Hiltachk
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BILL JONES
Secretary ofState
State of California

ELECTIONS DIVISION
(916) 657-2166
1500 - 11 th STREET
SACRAMENTO, CA 95814
Voter Registration Hotline
1-800-345-VOTE
For Hearing and Speech Impaired
Only
1-800-833-8683
e-mail: comments@ss.ca.gov

August 9, 1999

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (99157)
.

I

.

k,1~L-

FROM:
DEIRDRE AVENT
ELECTIONS ANALYST
SUBJECT: INITIATIVE #850

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

PARENTAL NOTIFICATION PRIOR TO TERMINATION OF MINOR'S PREGNANCY.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

The proponent of the above-named measure is:
Julia Leyva
clo Thomas W. Hiltachk
8ell, McAndrews & Hiltachk
455 Capitol Mall, Suite 801
Sacramento, CA 95814
(916) 442-7757

"Ensuring the Integrity of California's election process"
•

•
•

•

#850
PARENTAL NOTIFICATION PRIOR TO TERMINATION OF MINOR'S PREGNANCY.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

CIRCULATING AND FILING SCHEDULE
•

1.

Minimum number of signatures required: ................................................... 670,816
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................. Monday, 08/09/99
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) .............................................................. Monday, 08/09/99
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ............... Thursday, 01/06/00
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ............................ Wednesday, 01/19/00
(If the Proponent files the petition with the county on a date prior to 01/06/00,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c» ................................... Friday, 01/28/00*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ..................................................................... Monday, 03/13/00

.

* Date varies based on receipt of county certification.
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INITIATIVE #850

Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 01/28/00, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e)).
f.

If the signature count is more than 737,898 or less than
637,275 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 637,275 and 737,898 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ................................... Thursday, 03/23/00*
•

,.

"

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c)) ........................................................................Friday, 05/05/00
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 03/23/00, the
last day is no later than the thirtieth working day after the county's receipt of
notification) (EC §9031 (b)(c)).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ............................ Tuesday, 05/09/00*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE MARCH 7, 2000
PRESIDENTIAL ELECTION: This initiative must be certified for the ballot 131 days
before the election (October 28, 1999). Please remember to time your submissions
accordingly. For example, in order to allow the maximum time permitted by law for the
random sample verification process, it is suggested that proponents file their petitions
to county elections officials by August 20, 1999. If a 100% check of signatures is
necessary, it is advised that the petitions be filed by June 30, 1999.
•

* Date varies based on receipt of county certification.
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IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Silofsky v. Deukmejian (1981) 123 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation in printing, typing and
otherwise preparing your initiative petition for circulation and signatures, Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

•

•

•

State of California .
DEPARTMENT OF JUSTICE

BILL LOCKYER
Attorney General

r1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244·2550
Public: (916) 445·9555

Facsimile: (916) 323·2137
(916) 324·5490

August 9, 1999

In the office of the Secretary of State
of the State of California

Bill Jones
Secretary of State
1500 - 11th Street, 5th Floor
Sacramento, California 95814
RE:
SUBJECT:

FILE NO:

FILED

AUG 09 1999
JONES,

INITIATIVE TITLE AND SUMMARY
PARENTAL NOTIFICATION PRIOR TO TERMINATION OF
MINOR'S PREGNANCY. INITIATIVE CONSTITUTIONAL
AMENDMENT AND STATUTE.
SA 1999RF0022

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are hereby
notified that on this day we mailed to the proponent of the above-identified proposed initiative
our title and summary .
..

•

-

Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to infotmation available in our records, the name and address of the proponent
is as stated on the declaration of service.

Initiative Coordinator

•

For
CL:tk
Enclosures
•

BILL LOCKYER
Attorney General

•

•

•

•

Date: August 9, 1999
File No.: SA1999RF0022

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
PARENTAL NOTIFICATION PRIOR TO TERMINATION OF MINOR'S PREGNANCY.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE. Amends Constitution to
provide that, except for medical emergency, no abortion shall be perfonned upon an
unemancipated minor until the physician notifies minor's parent or legal guardian. Statute
provides definitions and authorizes monetary penalty and damage claim for violation. Statute
would also pennit unemancipated minor to confidentially petition juvenile court for notification
waiver based upon clear and convincing evidence of sufficient maturity, physical or sexual abuse
by parent or guardian, or that notification is not in minor's best interests; otherwise, the judge
shall order notification by physician. Summary of estimate by Legislative Analyst and Director
of Finance of fiscal impact on state and local government: The net fiscal impact of this measure
on expenditures for the Mefli-Cal Program and the court is unknown, but probably not significant
in the context of the total expenditures for these programs.
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June 18, 1999

Ms. Connie Lemus,
Initiative Coordinator
Depallment of Justice
1300 I Street
Sacramento, CA 95814

•

JUN 1 8 1999
INITIATIVE COORDINATOR
ATTORNEY GENERALIS OFFICE
•

Dear Ms. Lemus:

•

Please find enclosed a draft initiative entitled the "Parental Communication and
Responsibility Act" which would require parental notification before an abOltion could be
pen0l1l1ed on a minor. I am the proponent and am registered to vote in the county of
Humboldt. I am submitting this proposed initiative for title and summaI)'.
Also enclosed, please find the $200 filing fee.
If you have any questions, please contact my attorney for this matter, Thomas W.
Hiltachk at (916) 442-7757.
""

truly yours,

Julia Leyva

Enclosures

BELL, McANDREWS & HILTACHK
Attorneys and Counselors at Law

455 CAPITOL MALL. SUII E 801
SACRAMENTO CA 95814
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INITIATIVE M F:ASURE TO BE SUBMITTED DIRECTLY TO VOTERS
The Attorney General of California has prepared the following title and summary of
the chief purposes and points of the proposed measure:

[insert 500 word title and summary]

To the Honorable Secretary of State of California:
'Ve the undersigned, registered, qualified voters of California, residents of the aforedescribed County (or City and County), on the signature page of this petition
section, hereby propose an amendment to the Constitution of the state of California
and a statutory amendment to the Health and Safety Code relating to parental
notification prior to the performance of an abortion on a pregnant minor, and
petition the Secretary of State to submit the same to the voters of California for their
adoption or rejection at the next succeeding general election or at any special
statewide election held prior to the general election or otherwise provided by law.
The proposed amendment reads as follows:
SECTION 1. Title.

•

This amendment shall be known and may be cited as the Family Communication
and Parental Responsibility Act.
SECTION 2. Declarations of Findings and Purposes.
(a) The People of California have a special and compelling interest in, and
responsibility for, protecting the health and well-being of children, ensuring that parents
are timely infonued of potential health-related risks to their children, and promoting the
parent-child relationship.
•

(b) The People find that there exists a compelling and important State interest in
protecting minors, in fostering the family structure and preserving it as the primary social
unit, and in protecting the rights of parents and children. A minor faced with medical,
1

•

•

•
•

psychological and emotional decisions, like abortion, with serious and lasting
consequences, is better able to make fully infOlmed choices with open communication
with her parents. Currently, a pregnant minor, as young as 13 or 14, can now obtain an
abortion without any notification to her parents whatsoever. Further, parents who are
aware that their minor daughter is considering an abortion, or has had an abortion are
better able to secure for her the best medical attention. Parental consultation regarding
abortion is desirable and in the best interest of the minor.
(c) Thirty-two other states, including Alabama, Alaska, Arizona, Arkansas,
Colorado, Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Louisiana, Massachusetts,
Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Mexico,
North Carolina, North Dakota, Ohio, Pennsylvania, Rhode Island, South Carolina, South
Dakota, Tennessee, Texas, Virginia and Wyoming have enacted parental notification
laws.
•

. (d) The United States Supreme Court has upheld the constitutionality of parental
notification laws virtually identical to the provisions of this Act. This Act is narrowly
drawn and does not impinge upon any constitutionally protected area any more than is
necessary to accomplish the state's legitimate goals.
SECTION 3.
Section 32 of Article 1 of the California Constitution is added to read:
•

SEC. 32. Notwithstanding Article 1, Section 1, or any other provision of this
Constitution, except in a medical emergency requiring immediate medical action, no
abortion shall be perfolmed upon a pregnant unemancipated minor until the physician has
first notified one of her parents or legal guardian pursuant to state law. Nothing in this
Act shall be construed to grant, secure, or deny any right relating to abortion or the
funding thereof.
•

Section 123450 of the Health and Safety Code is added to read:
Section 123450. (a) For purposes of this section and this Act, the following tenns
shall be defined to mean:
•

(1) "Medical emergency" means a condition which, on the basis of the physician's
good faith clinical judgment, so complicates the medical condition of a pregnant
unemancipated minor as to necessitate the immediate abortion of her pregnancy to avert
•

2

•

•

her death or for which a delay will create serious risk of substantial and irreversible
impaillnent of a major bodily function .

•
•

•

(2) ''Notice'' means a written notification, signed by a physician or his or her agent
and addressed to a parent, infollning the parent that the unemancipated minor is pregnant
and that she has requested an abortion.
(3) "Parent" means the parent with primary custody, care and control of the
unemancipated minor, or a parent with joint custody, care and control; or if there is no
parent with primary custody, care and control, or if there is no parent with joint custody,
care and control, then the legal guardian of the unemancipated minor.
.
(4) "Unemancipated minor" means a female under the age of 18 years who is
unmarried and is not currently serving active duty in oneofthe military services of the
United States of America, or a female for whom a guardian has been appointed because
of a finding of incompetency, or a female who has not been declared emancipated
pursuant to state law. For the purposes of this section, pregnancy does not emancipate a
female under the age of 18 years.

(b) Notwithstanding any other provision oflaw to the contrary, an abortion shall
not be perfOImed upon a pregnant unemancipated minor until written notice has been
delivered pursuant to subdivision (c), or at least 48 hours after written notice has been
delivered pursuant to subdivision (d), or until the physician has received a copy of a
waiver of notification from the court as provided in subdivision (g) of this section. The
physician shall infOIIn the unemancipated minor that her parent may receive notice as
provided for in this section.
(c) The notice shall be delivered to the parent personally by the physician or his or
her agent.
(d) In lieu of the personal delivery required in subsection (c) of this section, notice
may be made by certified mail addressed to the parent at the parent's last known address
with return receipt requested and restricted delivery to the addressee, which means a
postal employee may only deliver the mail to the authorized addressee. At the same
time that notice is mailed by certified mail, it shall also be sent by first class mail to the
parent at the parent's last known address. The 48 hour period for notice sent under the
provisions of this subsection shall begin at noon on the next day on which regular mail
delivery takes place following the day on which the mailings are posted.

3
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(e) Notice ofa pending abortion shall not be required under this act if the attending
physician certifies in the unemancipated minor's medical records that the abortion is
necessary due to a medical emergency requiring immediate medical action.
(t) If the pregnant minor elects not to pennit notification of one or both of her
parents or legal guardian, she may file a petition with the juvenile court. If, pursuant to
this subdivision, a minor seeks to file a petition, the court shall assist the minor or person
designated by the minor in preparing the petition and notices required pursuant to this
section. The petition shall set forth with specificity the minor's reasons for the request.
The court shall ensure that the minor's identity is confidential. The minor may file the
petition using only her initials or a pseudonym. An unemancipated pregnant minor may
participate in the proceedings in juvenile court on her own behalf, and the court may
appoint a guardian ad litem for her. The court shall, however, advise her that she has a
right to court-appointed counsel upon request. The heari~g shall be set within three days
of the filing of the petition. A notice shall be given to the minor of the date, time and
place of the hearing on the petition. Judgment shall be entered within one court day of
submission of the matter. The judge shall order a record of the evidence to be maintained
including the judge's written factual findings and legal conclusions supporting the
decision. Judicial Council shall prescribe, by rule, the practice and procedure for such
petitions, hearings and entry of judgment as it deems necessary and may prescribe forms
for such proceedings. '

(g) (1) If the judge finds, by clear and convincing evidence, that the
unemancipated minor is sufficiently mature and capable of giving informed consent to
decide whether to have an abortion, the judge shall authorize a waiver of notification.
(2) If the judge finds, by clear and convincing evidence, that there is evidence of
physical or sexual abuse of the minor by the parent or legal guardian, the judge shall
authorize a waiver of notification. Notice of a deteIIllination made under this paragraph
shall be made to the appropriate county child protective agency.
(3) If the judge finds, by clear and convincing evidence, that the minor is not
sufficiently mature, and notification of the parent is not in the best interests of the minor,
the judge shall authorize a waiver of notifi~ation.
(h) If the judge does not make a finding specified in subsection (g) of this section,
the judge shall dismiss the petition or motion and order the physician to provide notice
pursuant to subdivision (b).
r

"
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(i) The minor may appeal the judgment of the juvenile court by filing a written
notice of appeal at any time after the entry of judgment. The Judicial Council shall
prescribe, by rule, the practice and procedure on appeal and the time and manner in which
any record on appeal shall be prepared and filed and may prescribe fOllns for such
proceedings. These procedures shall require that the notice of the date, time and place of
hearing, which, shall be set within five court days of filing the notice of appeal, shall be
mailed to the parties by the clerk of the court. The appellate court shall ensure that the
minor's identity is confidential. The minor may file the petition using only her initials or
a pseudonym. Judgment on appeal shall be entered within one court day of submission of
the matter. No filing fees shall be required of any minor at either the trial or the appellate
level.

G) Any person who performs an abortion in violation of this section shall be
subject to a civil penalty of not less than $1,000 and not more than $5,000. He or she
may also be liable for damages and attorney's fees in a civil action brought by a parent
wrongfully denied notification. A person shall not be liable under this act if the person
establishes by written evidence that the person relied upon evidence sufficient to convince
a careful and prudent person that the representations of the unemancipated minor
regarding information necessary to comply with this section are bona fide and true, or if
the person has attempted with reasonable diligence to deliver notice, but has been unable
to do so.
SECTION 4. Severability
If any provision of this act or the application thereof to any person or circumstance
is held invalid, the invalidity shall not affect other provisions or applications of the
sections which can be given effect without the invalid provision or application, and to this
end the provisions of this act are severable.
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